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2020 Sentencing Conference 

29 Feb – 01 Mar 2020  Australian National University, Canberra

No video or audio recordings are permitted to be taken other than by staff of the National Judicial College of 
Australia or their authorised representatives. Attribution of questions asked or answers given is not permitted. 

 

Day 1 – Saturday 29 February 2020 

8.30am  Registration 

  Tea and Coffee will be provided upon arrival 

9.00am  Official Welcome and Welcome to Country 

 Presenter 
Ngunnawal elder 

Chief Justice Helen Murrell, Supreme Court of the ACT  

9.15am Session 1 Commonwealth Law Round-up 

 Chair Justice Wendy Abraham, Federal Court of Australia 

 Presenter Ms Sarah McNaughton SC, Commonwealth Director of Public Prosecutions 

 Description TBA 

10.15am  Morning Tea 

10.30am Session 2 Your right to have a full or balanced report on sentences 

 Chair His Honour Geoff Muecke, Former Chief Judge, District Court of South Australia 

 Presenters Chief Judge Peter Kidd SC, County Court of Victoria 

 Description 

Sentencing judges and magistrates often read and hear that their sentences do not come 
close to  reflecting community expectations and that they are out of touch. They are 
frustrated for a number of reasons, including that they suspect that few members of the 
community read their sentencing remarks online, public reports do not give a balanced 
account of what they said in sentencing, the reports often concentrate on the reaction of 
victims and their families to the sentence, and governments are called upon to do 
something about sentencing.   

This session explores ways by which courts can ensure, or at least enable, members of the 
community to be better informed about important aspects of sentencing, what judges and 
magistrates must take into account in sentencing, what they did take into account in a 
particular case, and how they balanced the interests of the victim, the interests of the 
offender, and the interests of the community in a civilised society.   

 

 

 



 

11.30pm Session 3 It’s too late now to say sorry: Sentencing for Contempt of Court 

 Chair Justice Shane Gill, Family Court of Australia 

 Presenters 
Justice Natalie Adams, Supreme Court of New South Wales 

Ms Belinda Baker, New South Wales Crown Prosecutor 

 Description 

There are many ways in which a contempt of court can be committed. A person can be in 
contempt as a result of a publication, by non-compliance with court orders, disrupting 
court proceedings, or refusing to answer questions. As contempt remains primarily 
governed by the common law, sentencing for these varying forms of contempt is not 
straightforward. This session will cover procedural and substantive aspects of sentencing 
offenders for contempt of court in respect of a range of different forms of contempt. 

12.30pm  Lunch 

1.30pm Session 4 The punitive impact of fines and court levies 

 Chair Chief Magistrate Steven Heath, Magistrates Court of Western Australia 

 Presenter Associate Professor Julia Quilter, University of Wollongong 

 Description 

The fine is the most common penalty imposed by criminal courts in Australia yet no 
penalty has received less critical attention. Fines have the appearance of being efficient, 
flexible, effective and easily adjusted to reflect the seriousness of the offence. However, 
for a significant number of disadvantaged persons fines merge with other sources of 
financial hardship with the particular impacts masked. This session will explore some of 
the consequences of this common penalty. 

2.30pm Session 5 Incidental Consequences 

 Chair Justice Desmond Fagan, Supreme Court of New South Wales 

 Presenters 

Dr Wendy Kukulies-Smith, ANU College of Law, Australian National University 

Dr Peter Billings, Associate Professor, FHEA, TC Beirne School of Law, The University of 
Queensland 

 Description 

Sentencing consequences arising from mandatory visa cancellation, and/or resulting in 
family hardship are under researched areas in the study of sentencing principle and 
practice. Where do such factors sit in the current landscape of sentencing practice, and 
what implications should they have for law and policy? Whether the judiciary should 
consider such factors in arriving at a sentencing outcome is a matter of debate. 

3.30pm  Afternoon Tea 

3.45pm  Keynote Address: Dual process punishment without blame 

 Chair Dr Arlie Loughnan, Professor of Law, University of Sydney 

 Presenter 
Prof Nicola Lacey, School Professor of Law, Gender and Social Policy, London School of 
Economics 

4.45pm  Close 

5.00pm  Cocktail Reception 
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Day 2 – Sunday 01 March 2020 

9.00am  Arrival Tea and Coffee 

   

9.30am Session 6 Taking Indigenous Experience into Account in Sentencing 

 Chair Dr Anthony Hopkins, ANU College of Law, Australian National University 

 Presenters/Panel 

Associate Professor Thalia Anthony, Faculty of Law, University of Technology 
Sydney - profile 

Judge Sophia Beckett, District Court of New South Wales  

Ms Vanessa Edwige, Consultant Psychologist - profile 

Miss Karlene Phillips, Five Bridges – link 

Judge Dina Yehia SC, District Court of New South Wales 

 Description 

In its Pathways to Justice Report (ALRC 133, tabled 28 March 2018) the 
Australian Law Reform Commission recommended legislative amendments to 
require sentencing courts take account of unique systemic and background 
factors affecting Aboriginal and Torres Strait Islander peoples, together with 
the development and implementation of ‘Indigenous Experience Reports’ and 
related options for the presentation of information to enable this.   
This session will consider the Community Justice Group report-writing process 
in Queensland and an emerging Indigenous Experience Report trial in Victoria, 
as well as examples from the Northern Territory, Canada and New Zealand. It 
will provide practical suggestions about how advocates and judicial officers can 
take Indigenous experience into account in the absence of reports, as well as 
identifying and highlighting the way in which the NSW Public Defenders' Bar 
Book can be used to facilitate this objective. 

11.00am  Morning Tea 

11.15am Session 7 
Restorative Justice in the aftermath of environmental offending: 
theory and practice 

 Chair Justice Rachel Pepper, The Land and Environment Court of New South Wales 

 Presenters 
Mr Mark Hamilton, PhD Candidate, Faculty of Law, UNSW 

Mr Tom Howard SC,  Barrister, Frederick Jordan Chambers - profile 

 Description 

Environmental offending, including offences against Aboriginal cultural 
heritage, causes harm. Restorative justice may be a vehicle through which to 
repair that harm. This may involve the coming together of relevant stakeholders 
to an offence in the form of conferencing or the imposition of a range of court 
orders, such as those imposed by courts like the Land and Environment Court of 
NSW. Court orders are concerned with restorative justice as an outcome, rather 
than as a process or encounter which underpin the conferencing method. 
Despite the potential benefits of restorative justice, both conferencing and 
court-imposed, there are practical considerations which must be assessed 
before it is used. This presentation will explore these practical considerations as 
well as the theoretical underpinnings of restorative justice. 



 
 

 

12.15pm Session 8 
The Sentencing Recommendations of the Royal Commission into 
Institutional Responses to Child Sexual Abuse: Where Now? 

 Chair Judge Meryl Sexton, County Court of Victoria 

 Presenters 
Magistrate Hugh Donnelly, Local Court of New South Wales 

Emeritus Professor Arie Freiberg AM, Faculty of Law, Monash University - profile 

 Description 

It has been more than four years since the report, Sentencing for Child Sexual 
Abuse in Institutional Contexts, and almost three years since the conclusion of the 
Royal Commission. Prof Arie Freiberg examines the forum of a royal 
commission as a vehicle for sentencing reform and the changes in sentencing 
law and practice that occurred as a result of the Commission’s 
recommendations in relation to sentencing. Magistrate Donnelly will discuss 
one such change, s 25AA of the Crimes (Sentencing Procedure) Act 1999 (NSW) 
which deals with the timing of the sentencing patterns and practices to be 
applied in sentencing, and examines the approaches taken to this issue by other 
state jurisdictions. …. 

1.15pm  Lunch and Close 

 

A short survey will be emailed to each participant. We hope that you will complete this survey and provide feedback 

on the program to help inform future program improvement. 


