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KIRBY LECTURE – JUDGE C G WEERAMANTRY 

Broadening Judicial Vision: 
Meeting the Challenges of our Times 

 

It is indeed a great pleasure and a privilege to be able to make a presentation in honour 

of Michael Kirby. Michael Kirby is one of the most outstanding judges ever to grace the bench 

of Australia. He is indeed an international figure.  

 

Michael Kirby has identified himself with a number of areas of immense importance to 

human rights and international law. It would take me the whole of this hour even to enumerate 

them but I shall speak of just two areas in which I have been to some extent associated with 

him.  

 

One is the period he spent as Chairman of the Australian Law Reform Commission, 

during which time he set an example to the world of a visionary view of the law. Michael Kirby 

as Chairman of the Commission gave a graphic demonstration to the world of law of practical 

ways in which the long term perspective can be introduced at the highest levels of legal thought 

and planning. Legislators, judges, lawyers and law students should be very sensitive to the 

various forces operative in modern society which can pose immense dangers to human rights. 

An outstanding example is the growing power of science and technology which are often 

eroding our most basic rights, unperceived by those at the helm of legal affairs. They are in 

many ways undermining the very foundation of our human rights, while legal systems and 

judges are to a large extent unaware of this, through their concentration on black letter law. 

They therefore do not recognize this trend and do very little to stop it.  



2 

 

 

Kirby was a world leader in bringing this to the attention of the global public and, 

through the Australian Law Reform Commission and its work, has alerted the international 

community to the immense dangers that were resulting from dramatic advances in science and 

technology. Erosions of fundamental human rights and of basic human dignity passed 

unperceived by legislators, judges and lawyers and kept growing in strength. Science and 

technology were doing all of this unimpeded by the Law. The Australian Law Reform 

Commission was one of the first to show the world that this was an area of extreme danger and 

needed urgent attention. A great deal of international activity has followed.  

 

The second area in which Michael Kirby and I have been associated is the area of judicial 

ethics. Michael and I have been together on a committee of Chief Justices and superior court 

judges of the world. I chaired this Commission and Michael was the Rapporteur. We worked 

together for many years. We met in various countries and what we tried to do was to evolve a 

universal code of judicial ethics. Now, that was the first time in judicial history that this had 

been officially attempted. There are so many gaps to be bridged between the different legal 

systems of the world, and particularly between the common law and the civil law. There were 

also gaps to be bridged between law and religion, written law and customary systems of law 

and many others.  

 All of these systems recognized the pre-eminent position of the judge. We went in to 

the history of the judicial function from its very beginnings. For example around 1500BC, the 

Pharaoh of the time, Thutmose III wrote a letter to his chief judge Rekhmire stating, 

“remember, the Hall of the chief judge is the centre of the administration of my kingdom”. 

Through all of history and through all the religions runs this very deep sensitivity to the judicial 

function. Maimonides for example, taught that the divine presence dwells in every judicial 

assembly under Jewish law.  
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Likewise in Islamic law there are numerous traditions of the wonderful impartiality that 

was expected of judges, including the great story of how one of the just caliphs had a lawsuit 

against one of his subjects to retrieve a suit of armour which he had lent him. The caliph did not 

want to retrieve the suit of armour by sending his officials to seize it, but he sued his subject in 

a court of law.  When the sovereign went before the judge as a litigant to claim his suit of 

armour from his own subject, the judge deferentially rose in his seat and the caliph said “This 

man is not fit to be a judge. I may be the sovereign of this country but the judge must not treat 

me differently from the other litigant.” He therefore had the lawsuit listed before another 

judge. So in all traditions we see this wonderful philosophy of the elevated position held by the 

judge.  

 

In Hindu law 2500 years ago, you find the laws of Narada, the laws of Manu and other 

law related writings all elevating the judicial function to the highest level. These writings tell us 

that people enter a court of justice to have the dart of inequity extracted from their wound, 

and if the judge does not extract that dart he will be hit by it himself.  

 

These are the great traditions that we have from all the world’s cultures and we have to 

weld this all together. We also had to bridge the great divide between the common law and the 

civil law. As you know, in the common law the judge sits on a pedestal, he is up there and is like 

an umpire determining a case between two contending parties who placed their cases before 

him. He is not an investigator. In the civil law on the other hand, the judge is much more of an 

inquirer. He tries to find out the truth of the matter, even summoning witnesses and making his 

own inquiries. So the position of the judge is vastly different in the two systems.  

 

Moreover in the common law system the judge is the leading member of the legal 

fraternity, taking priority over even the most eminent jurists. This is not so in the civil law 
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system which traditionally accorded to pre-eminent jurists a higher position than even to the 

judges. 

 

We had to bridge all these gaps, and Michael as the rapporteur of our group did some 

wonderful work putting together our observations and conclusions.  

 

After our hearings in so many capitals, all the evidence that we had at each sitting was 

skillfully assembled and marshaled by Michael for our next meeting, and that was a wonderful 

contribution that he made. So these are two aspects of the work of Michael which I was directly 

familiar with. There are numerous other reasons that give me great pleasure to be able to link 

our topic of today, to the work of Michael Kirby whom we are honouring. 

 

Judges at the present moment are under a tremendous burden of responsibility, 

because the world is facing dangers and humanity is facing perils, the like of which have never 

been known in human history. And who is to safeguard us against this? Our legal system. But 

who administers our legal systems? The Judges. And if the Judges are insensitive to this who 

suffers? The people. And not only the people of the country are the victims of this neglect, but 

the international community as well, because the dangers that threaten us today are dangers 

not merely to this community or that individual but to the whole of humanity.  

 

Legal concepts and legal systems need to be developed to meet  unprecedented 

challenges to concepts and procedures molded for a totally different age.   
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There are environmental dangers undermining all our rights, and not only our rights but 

the rights of future generations. There are dangers from science and technology that are even 

trying to alter the genes of human beings, and one day we might wake up to find that a cross 

has been produced between a human being and an ape. Weapons of unprecedented disruptive 

potential are being constantly tested and improved, unrestrained by the law. Information 

technology is being developed to the point that everyone’s privacy is being endangered.  

 

All these developments are posing dangers to our rights and liberties, and it is the law 

alone that can protect us. If the law is not sensitive to these dangers, we are like a vessel adrift, 

because those at the helm of the vessel are compassless and rudderless. And this is the reason 

why I say that the judiciary is the kingpin of the administration of any democracy and they are 

the hope of the future, because the dangers confronting us are such as no previous generation 

of human beings has ever faced.  

 

There is a common misconception that judges are there only to decide the cases that 

come before them. This is far from the truth. The judges in deciding cases often work at the 

frontiers of legal development, and it is they who set the tone for legal development in the 

years ahead. This is little known by the general public.  

 

There was an important conference in Johannesburg some years ago of Chief Justices of 

the world, who were trying to work out a system of protection against environmental damage 

and a system of sustainable development. I was asked to give the keynote address and I 

remember I addressed the group and said the judges are people who ought to develop the law, 

because they often function in the vanguard of the law. It is to the judges that one must make 

an appeal to do something for the betterment of the law in accordance with the needs of our 

time. And the forces ranged against this are immense. I said the military industrial complex was 
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a very strong source of danger. President Eisenhower himself warned us against this in his 

farewell speech - it was a memorable speech. Likewise there is enormous danger to the poor 

and humble from the great multinational corporations that often encroach on their rights by 

relying on the letter of the law and relegating questions of justice and fairness of contract to 

the background.  

 

I referred to all of these in showing the crucial role the judge had to play in developing 

the law and placing human rights on a firm foundation.  

 

You would be surprised to know that after I finished my talk, an unknown person who 

had entered the hall - nobody knows how he had entered it – rose from his seat and said that 

he wished to make a point. He said he totally disagreed with what the learned speaker had just 

said because the little law that he had learned taught him that the judges do not make law, it is 

the legislators who make the law. The judges only decide cases.  

 

Now that was a popular fallacy to which he was giving expression and the Chairman of 

the conference asked me whether I wanted to respond to it. I said I didn’t want to respond to it 

because every law student knows that the judges make law every day. And all the other judges 

who responded took him to task for this intervention. But that shows the forces at work in 

trying to restrict the judiciary in discharging their function of developing the law. 

 

These are factors we should all bear in mind when we say that a tremendous 

responsibility lies upon the judges of our time. The judges are the protectors of the law, the law 

is the protector of democracy, and democracy is the protector of the people. So the judges are 

the custodians of the law, of democracy and of the human future. Unless we are trained to 
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detect the dangers threatening us, we the judges will be failing in our duty to protect the 

public.  

 

This leads me to observe that judicial education should be much broader than it 

currently is. Judges need to be exposed to subjects like history, philosophy, sociology, 

economics and linguistics as part of their preliminary training. It is only such a training that can 

give them the visionary perspectives that would enable them to discharge their duties as 

protectors of human rights and society.  

 

 My work has brought me in close contact with judges in civil law jurisdictions, and they 

have often told me how legal training in their countries gives priority to such perspective 

subjects before introducing the student to the minutiae of legal practice. They have told me 

that their understanding of legal education in the common law system shows that we practice 

the reverse and stress the letter of the law from the very commencement of legal teaching, 

spirit of the law and the philosophy behind it are accorded a comparatively minor place. 

 

This is an aspect to which we need to give more attention, especially having regard to 

the unprecedented problems that come before the judges today.  

 

Indeed it may be a shock to many to realize that theoretically one can be a judge 

without ever having studied international law. International law is not a compulsory subject in 

some law schools. One can therefore become a fully fledged lawyer without ever studying 

international law, and when you have been a lawyer for a few years you can become a judge. 

And there you are on the highest pedestal deciding cases without any knowledge of 

international law. How can that situation exist today?  
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International law has permeated every department of law. It’s not like the old days 

when I was a law student. When I was a law student which was more than 60 years ago, there 

was a very clear compartmentalization between domestic law and international law. We 

studied domestic law with a view to applying domestic law to the cases we handled. 

International law was something up in the sky, it was a separate department of learning 

handled by experts who knew their job and would confine themselves to their chosen area of 

expertise.  

 

That was the position when I was a law student. Today it is exactly the opposite and 

international law fertilizes every department of domestic law. You cannot be a domestic lawyer 

of any value to your client unless you are aware of the international trends in the department 

of law that you are handling, be it family law, labour law, investment law, shipping law or any 

other. International law principles dominate the field. And how can you be a proper domestic 

lawyer unless you know international law?  

I became a lawyer in 1948, and that was the year of the Universal Declaration of Human Rights. 

I remember in 1949, 1950, 1951 lawyers arguing a case before judges of the Supreme Court 

would cite the Universal Declaration of Human Rights, and the judge would smile and say  

‘That’s very interesting but please confine yourself to the law of the land.’ That was the belief in 

those days and that was the view held even in judicial circles. You wouldn’t believe it now, 

because no judge in the world would say that today. But judges in all countries were saying that 

between 1948 and say 1952 or 1953. This is illustrative of the tremendous transformation that 

has taken place since then in the field of international law. We need to realize that likewise 

international law is entering into every department of domestic law.  

Now, to give you another perspective, when I joined the International Court of Justice in 

1990 I found that the system of international law that was being administered was very largely 
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Eurocentric and mono-cultural. It was thought of as a set of principles worked out by European 

jurists. Especially in the age of imperialism and colonization this fitted in well with the prevailing 

patterns of power.  

Here was a set of laws which they said were an overarching system governing the whole 

world, little realizing the multitude of cultures that had contributed to its formulation. That was 

the view that was largely dominant at the time of my entry into the International Court, in 

1990.  

I realized that this was not good enough. International Law is not the product of any one 

civilization. It is not a European product. It is a body of law that has evolved over the centuries 

and this needs to be more widely known. Not only do we need to know this, but the cultures of 

all the world need to be used to fertilize and improve International Law. And that has not been 

happening. Why is this the case? Largely for this reason. When modern International Law 

emerged – well, a cardinal date could be 1625 when Grotius produced his great book on War 

and Peace - the Thirty Years War (1618-1648) was raging and was causing more damage in 

Europe than practically any war that had been waged before. And this was largely a war of 

religion. Grotius realized that when the Holy Roman Empire broke up and the Papacy was being 

weakened, many new states would be released into the community of nations without an 

overarching body of law to protect them. So Grotius very rightly decided that an overarching 

system of International Law should be worked out to prevent the law of the jungle from 

prevailing in this International order, with the more powerful states taking advantage of and 

overpowering the weaker states. He also very rightly decided that in the context of his time he 

had to distance this body of law from religion, because wars of religion were raging relentlessly 

at the time. He therefore distanced International Law from religion and that was in 1625.  

But, nearly four hundred years later, we are still following the pattern of Grotius and 

distancing International Law from the richest source of wisdom in this world, namely religious 

wisdom. We are thereby losing sight of all other cultures of the world many of which played a 

cardinal role in the evolution of the discipline of international law. And we are doing that here 
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and now in the 21st century when knowledge is so freely available. We need to realize that the 

central ideas of legal systems are found in all cultures and religions. International Law and its 

concepts are not a western construct, but have been product of many civilizations. Moreover 

when this is more widely realized, International Law will have a greater appeal to all 

civilizations.  

We have to recall also that 7 or 8 centuries before Grotius, Islamic jurists such as Al 

Shaybami had already written treatises, multi volume treatises, on International Law – dealing 

with the sanctity of treaties, duties in war and peace, respect due to diplomats, duties towards 

fellow sovereigns, humanitarian conduct and duties towards your neighbor and so on. These 

were dealt with in Islamic Law in very great detail. 

As a matter of interest King Alphonso X of Castile was a great scholar and he wrote a 

multi volume encyclopedia of legal knowledge in his time which was known as the Siete 

Partidas. It contained a section on International Law. And the scholars are agreed that the 

section on International Law was taken almost totally from the writings of the Islamic jurists. In 

such ways Islamic views on International Law might have entered the mainstream of European 

thought.  

But long before Islam, Hinduism, 2500 years ago, had worked out a number of rules of 

International Law. Humanitarian rules in warfare, respect due to diplomats, the way you 

protect enemy populations, all of this was worked out in Hindu Law over 2500 years ago. 

Indeed Hindu Law had this vision of the future - that the law of the future would be 

International Law. They put it in this beautiful way – the future sovereign of the world will not 

be a ‘chakravarthi’, or universal emperor but ‘the kingless authority of the law’ – what a 

beautiful way of putting it! The whole world of the future will be governed not by physical force 

but by International Law 

Then there was Buddhism that developed the moral aspects of human conduct in 

wonderful detail. The Buddha made, some observations very pertinent to International Law. 

One was that, you may take any species on earth - mammal, reptile, insect, butterfly, 
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earthworm, whatever you like - and you will find that it will have so many sub species, but 

human beings all over the world are one. There are no sub-species within them. The Buddha 

said that 2500 years ago. So, do not make distinctions among yourselves on imaginary bases of 

distinction – race, caste, colour, religion, class or any other. 

He also worked out a number of principles relevant to International Law, one of which is 

the principle of custody of the environment. We are not owners of the environment. The 

environment is there, of course to nourish us, but we must look after it and not harm it.  We 

are trustees of the environment.  

A famous historical episode illustrates this. The Emperor Asoka was a convert to 

Buddhism and his son who could have succeeded to the Imperial throne became a Buddhist 

monk. He was known as the Arahat Mahinda. And Arahat Mahinda accosted the King of Sri 

Lanka when he was out on a hunting trip and he preached a sermon to him and said “what is 

this you are doing, O king? You are killing these animals for your pleasure. Remember you may 

be the king of this country but you are not the owner of this land. The land is there to nourish 

us true enough, but it is there to be looked after by us for the benefit of those entitled to enjoy 

it both now and in the future.”  

In Buddhism there is also this famous statement in the Dhammapada that we must use 

the environment as the bee sucks honey from the flower. The bee sucks honey for its own 

maintenance and support, but the flower is left undamaged in all its beauty and in all its 

structure. That is the way we should use the environment. Buddhism had this very strong view 

of trusteeship of the environment  

In Judaic teaching likewise the notion of trusteeship looms large. Adam and Eve were 

not given the use and enjoyment of the garden of Eden only for themselves. They were 

commanded to ‘serve and keep the garden of Eden’. They were told to enjoy it, but also to look 

after it. Noah’s duty of care for all the animals in the ark was another powerful illustration of 

trusteeship. So the notion of trusteeship is there in all religions. The religious wisdom that can 

fertilize International Law is tremendous. 
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 Likewise, in relation to War and Peace, there is much guidance from religion Buddhism 

has this famous saying that you never win a victory in war because, though a conqueror thinks 

he has won the war, the people he has conquered are even more bitter than they were before 

and therein lie the seeds of future wars.  

We should not be like physicians who only cure the disease after the disease has struck. 

There is also a body of knowledge called preventive medicine by which doctors can try to 

prevent diseases before they occur. We must have the same notion in International Law.  

International Law is there not merely to solve disputes after they arise, but also to 

prevent disputes from arising. That’s what we all lose sight of and one of the major reasons why 

disputes arise is total ignorance of the backgrounds, and the culture, and the desires and the 

aspirations of other people. We are all even in this 21st century confined very largely to the 

cultural box into which we were born. We know very little outside those cultural confines. 

On a personal note, I was fortunate that when I was in school, the principal at assembly 

every morning just for five minutes would read from the scriptures of the four great religions 

that were practiced in Sri Lanka - Hinduism, Buddhism, Christianity and Islam - and even as ten 

and twelve years olds we knew something of the scriptures of all those religions. We could talk 

about them and discuss them and have an understanding of other religions and of their basic 

teachings.  

That is an experience we should try to give all children growing up in this age of 

Internationalism. This is vital in today’s world where there is much talk of a great clash of 

cultures, and indeed of a clash of civilizations as a possible cause of major wars in the future. 

What is this clash due to? It is due to total ignorance of other cultures. And if only people know 

the extent to which the different cultures have cross-fertilized each other they will not be 

talking in these terms. It is we in the legal profession who should be playing a leadership role in 

this respect. 
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That reminds me of a very vivid personal experience. I happened to be in New York on 

9/11, to give some lectures at New York University. I arrived the day before and was 

comfortably accommodated. After a good breakfast I was in my room getting ready for my staff 

seminar scheduled for 12:30, when the janitor knocked on my door and said ‘Sir, a terrible thing 

has happened, please come to the window, I will show you’, and he showed me the burning 

building. From New York University, we could see the building on fire, which had been attacked.  

Everybody around was in a state of absolute bewilderment. They just did not know what 

was happening. So I went to the dean and said we might as well cancel this staff seminar. He 

said, ‘well let’s wait and see who turns up’. When we walked into the staff room at 12:30  the 

whole staff was there! The main reason was that they could not leave the building and they 

were all there to hear what this outsider had to say. So I told them ‘This is a terrible thing that 

has happened, it’s a serious incident, it attracts so many principles of international law, and you 

must find out who did this.’ But I also said it is much more important to find out why this 

happened, because if you find out why this happened that way you can prevent other incidents 

of a similar nature. I also pointed out that all the great religions teach us to find out the reasons 

of conflict before they lead to the use of force.  

For example Buddhism analyzes the causes of major conflict in minute detail and tells us 

to solve them before they lead to armed conflict. These causes of conflict are anger, ignorance, 

lust and greed. The Buddha has analyzed each of these beautifully - one of the best analyses 

ever made of the causes of human conflict. Let’s look at those and apply International law and 

legal knowledge at that level as well and not merely wait for the dispute to arise and for a 

thousand people to be killed. 

 Likewise the customary systems of the World have much to teach us. Just as the unity 

of the human family exists across barriers of space, so also the unity of the human family exists 

across barriers of time. Archbishop Tutu tells us that the wisdom of Africa has ordained that 

every matter, every serious decision, you take has got to be considered in the light of three 

perspectives, past, present and future, because humanity is threefold. Those of us who are alive 
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here and now think only of ourselves. But we must think of those who went before us and 

those who are yet to come. And if you take that threefold view of humanity, your decision will 

be a balanced one. But if you do not do that, the decision you take will be a lopsided one and it 

will sow the seeds of future trouble. Now that’s the wisdom of Africa.  

You get similar wisdom in Native American tradition, where it is said that no important 

decision could be taken without considering its impact for seven generations to come.  

What happens in the world today? There is this military industrial complex already 

referred to. Industry and politics dominate the world and do they take seven generations into 

account when they make their great decisions? How does a politician make a decision? He is 

thinking of how the voters will react at the next election which may be three years ahead or 

much sooner. How does a businessman take a decision in the boardrooms of the great 

companies ? How will our next balance sheet look next year? So their time perspectives are one 

year, two years and sometimes even three years. But not seven generations and the human 

future for generations to come. All the religions likewise teach us that we have got to think of 

the human future in the long term perspective.   

Here in Australia there is an immense wealth of wisdom in the traditions of the 

Aboriginal people of this country. One of these areas of wisdom is our linkage with and 

dependence on the environment. Aboriginal art depicts this wisdom in the way the human 

being is linked to mother nature by an umbilical cord. You sever the umbilical cord and you 

perish. If mother nature prospers you prosper. If mother nature withers and dies you wither 

and die. That is all deeply worked out in aboriginal custom and tradition. And there are so many 

associated customs ancillary to that. And if we only looked at that there is a tremendous 

volume of wisdom that is available to us, but we just neglect it.  

The rights of future generations are a totally blind spot in most of our modern legal 

systems, in fact all our legal systems today are absolutely insensitive to the rights of future 

generations. Can you imagine how short sighted we are? If you want to protect your rights in a 
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court of law, you have to be represented in a court of law. So you must appear before the judge 

and assert your rights. If you can’t do that your rights can be ignored and trampled underfoot. 

That is the damage we are doing day after day in our courts of law to generations yet to 

come. Why? For the absurd reason that those generations have nobody to represent them. Of 

course they cannot appear in court because they are not yet in existence. But if we claim to 

uphold civilized values, their welfare is our sacred trust. 

Why can’t we have an ombudsman to represent future generations? He will tell the 

open courts “no this can’t be done because it is going to damage the interests of ten 

generations to come”. Why can’t lawyers and judges be conscious of our duty towards them? If 

our law is so lacking in these basic perspectives then we need to put it right. So that’s another 

principle we lose sight of - the principle of protection not only of the environment but of the 

basic rights of poor children and grandchildren. This is a principle considered fundamental by all 

religions.      

The principle of humanitarian conduct in warfare is another area where ancient wisdom 

has much relevance to modern conditions, and I was able to draw upon this in my opinion in 

the nuclear weapons case.  2500 years ago Hindu Law had worked out an elaborate set of rules 

of protection of person and property during war. I think there was a very advanced scientific 

system at that time in India and there were hyper destructive weapons which could ravage the 

enemy’s countryside and decimate the enemy’s population. In the Hindu classic The Ramayana 

we are told that Rama in his war against Ravana of Sri Lanka was told by his generals that such a 

weapon was available. But he was also told he could not use the weapon without first 

consulting the sages of the law. So he consulted the sages of the law and the sages of the law 

said that he could not use it because it violated the rules of humanitarian conduct in warfare. 

The purpose of war is to subjugate your enemy and live in peace with him thereafter and not to 

destroy his countryside and decimate his population. So Rama obeyed his legal advisors and did 

not use the weapon. Now we can compare and contrast that with the way in which modern 

heads of state often take decisions.  
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So there is an example from Hindu Law of not only humanitarian rules of warfare but 

also of rulers acting on the advice of their legal advisors. Humanitarian law was so advanced in 

ancient India that we also have reports from Greek travelers in India in two or three hundred 

BC saying that even if a war was being waged, the peasants could work unmolested in their 

fields because the laws of war laid down that people who were non-combatants should not be 

interfered with.  So principles of humanitarian law were well recognized thousands of years 

ago. 

 We need to have all these perspectives, but if we are kept in a state of ignorance about the 

richness of other cultures it is very sad.  

Very pointed questions could likewise be asked about the lack of knowledge about ancient 

Aboriginal culture, which, as already observed showed deep regard for the environment and 

future generations. I don’t know how many Australian people know that this ancient wisdom of 

the Aboriginal people was so wonderfully translated into practice that they built waterways and 

dykes and channels thousands of years ago. They had miles of them here in Victoria and some 

of the commentators have said that this was at least several thousand years before such ideas 

were even thought of by other civilizations. Elizabeth Eggleston, the Founder of the Victorian 

Aboriginal legal service, had written about this in her doctoral thesis in 1970 and a later 

commentator, Stephen Johnson, has written that “that there were remarkable Aboriginal water 

control schemes at Lake Condah, Toolondo and Mount William in Southwestern Victoria.  These 

were major irrigation feats, each involving several kilometres of stone channels…at Lake 

Condah, thousands of years before Leonardo da Vinci studied the hydrology of the northern 

Italian lakes, the original inhabitants of Australia perfectly understood the hydrology of the 

site.” (Stephen Johnson etal Engineering and Society: an Australian Perspective, 1995, page 35).  

 

This is perhaps a good illustration of how a knowledge of other cultures can have direct 

bearing even on legal matters which come before the courts today. In this age of explosion of 
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knowledge we are doing precious little to keep ourselves informed of something at least of the 

cultures, traditions and knowledge that exist all over the world.  

And that’s as far as the common citizen is concerned. But look at the lawyers, and even 

at the judges. It would not be unfair to say that several such areas of knowledge remain 

unknown to most of them.  

 I feel very strongly that the time has come all over the world for centres of continuing 

judicial education to be set up for judges, taking into account all these perspectives which do 

not open up to them in their legal education or their legal experience.  

Some practical steps are already being taken in this direction. The United Nations 

Environmental Programme realized that the judges of the world who decide new 

environmental matters are developing the law for the future. But they may be developing the 

the law in ignorance of International Law and all the other wider perspectives we have 

discussed. UNEP therefore asked me to structure a handbook on environmental law principles 

for the global judiciary. I constructed an outline for this volume and a number of outstanding 

environmental law scholars worked on this project resulting in a handbook of international 

environmental law for the judiciaries of the world.  

Our main concern was that the judges, when they develop the law wrongly, through 

unawareness of the latest developments in International Law, or of relevant literature in 

philosophy or sociology or comparative law or legal history, can steer the law in a wrong 

direction.  

We all have the responsibility of establishing schools of judicial training to enlighten the 

judges of the world on these neglected areas of knowledge.  

Many years ago I sensed that the judiciary was concentrating too heavily on the law in 

the books and growing more distant from the law as it really operated in the field. I wrote a 

book drawing attention to this titled The Law in Crisis: Bridges of Understanding. Lord Denning, 

who was also greatly interested in this topic, wrote a Foreword to this book in fairly strong 
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terms, saying that he hoped “This book would serve to bring us to our senses.” This book 

produced some practical effects and triggered off Law Week Victoria, and later Law Week 

Australia in which numerous programmes are organized, designed to bring the law closer to the 

practical problems of people, through a wider understanding of peripheral areas which are 

often neglected.  

Julius Stone, who was deeply concerned with broadening the perspectives of judges, 

also sent me a strong supportive message for the book. So all of these are factors that we 

should take into account in trying to broaden the vision of judges.  

Michael Kirby is a visionary judge and an example to the world of how this broader view 

of the judicial function can be given practical effect in so many ways. Let us seek to implement 

such  a view in whatever way we can. As an essential preliminary measure we should build 

centres of continuing judicial education both in Australia and elsewhere, which will sensitize the 

judges to the various problems that are now arising and help us to build through law the 

visionary world of the future which has been the dream of civilization.  

Thank You. 

 


