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What is the status in international law of the first limb of the ‘Responsibility to Protect’, ie the
statement of the 2005 World Summit Outcome that:

‘Each individual State has the responsibility to protect its populations from genocide,
war crimes, ethnic cleansing and crimes against humanity. This responsibility entails the
prevention of such crimes, including their incitement, through appropriate and necessary
means. We accept that responsibility and will act in accordance with it

Does this statement have the status of a customary norm? Does it conflict with the widespread state
practice of Third World states opposing enforcement of human rights norms? Does this opposition show
a lack of opinio juris for the proposition that states accept a responsibility to protect their populations?

Is the first limb of R2P just a clever formulation barely concealing the entrenched opposition in the
Third World to the enforcement of human rights norms? Has R2P really ‘solved’ the contentious issue of
humanitarian intervention?

Kevin Boreham has been teaching at the ANU College of Law since 2002. Kevin is convening
International Law of Human Rights and lecturing in International Law in 2008-2009.
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