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This paper examines the impact of the new jurisprudence of rights on administrative law. Commentators tend 
to conceptualise this development in terms of constitutionalisation and internationalisation. I examine the 
effects of this process in two jurisdictions – the UK and Australia – which present sharply opposed responses. 
Australian courts seem by and large to have rejected the international discourse of rights, retreating to the 
apparent safe haven of old-fashioned Dixonian legalism. Rules are preferred to principles, and strict textual 
exegesis prized above context-sensitive adjudication. The situation in the UK presents a radically different 
picture: courts seemingly awash on a sea of principles, and pre-existing rules partially abandoned or 
downgraded. The courts have opened themselves up to the influence of international law and the decisions of 
foreign courts. All this has resulted in a complicated stew in which the new principles have not been given 
anything like coherent shape. The paper asks whether, absent the discovery of coherent limiting devices, the 
prospect of ‘judicial lawlessness’ can be avoided in the application of rights-based administrative law.  
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