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Law and Biodiversity in the Temperate Zone Forest:  Australia and North America

Temperate zone forests have traditionally been considered essential resources by common-law governments.  The United States, Canada and Australia all maintain a significant amount of wooded land in public ownership to serve a shifting variety of public values.  In recent decades, public forest land management has become more controversial as we try to use forest management to protect biological diversity.   Legal battles in the United States to protect the Northern Spotted Owl, Red Cockaded Woodpecker and a variety of other “forest dependent” species have fundamentally changed the direction of public forest management.  The recent decision of the Federal Court of Australia in Brown v. Forestry Tasmania (2006) may have a similar effect in public forests in Australia.  The United States and Australia have developed different legal structures in ownership and regulation so that the policy choices made by multi-tier democratic governments influence forest management “on the ground.”  These structures have much in common, but they are not the same.  A comparative study of the two may lead us to find more effective ways to protect public values in the forests.
